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Deborah Seiler convened the meeting at 9 a.m.  Introductions were made.

Minutes from March 13, 2009
Motion by Lindsey McWilliams to approve March 13, 2009 minutes.  Alice Jarboe seconds motion.  Motion carried.

Guest Presentation:  Bureau of State Audits (BSA) staff regarding Voters First Act which relates Prop 11 and citizen redistricting board
Margarita Fernandez, Dan Claypoole, and Sharon Riley of the Bureau of State Audits requested CACEO members’ assistance regarding implementation of Prop 11 (“Shall the authority for establishing state office boundaries be changed from elected representatives to a commission comprised of Democrats, Republicans, and representatives of neither party selected from the registered voter pool in a multilevel process?”) which was passed by the voters in 2008.
Bureau staff explored receiving assistance from election officials in two areas:
· Verifying length of time that redistricting commission candidates have been registered to vote
· Distributing information to registered voters soliciting volunteers for redistricting commission through election materials like sample ballots
Attendees stated that they would assist where possible although the verifying voter registration could be problematic for registrants who have moved between counties in the 5 year period.  Also, gave BSA staff some general “e minus” criteria related to receiving information from the BSA for inclusion in sample ballots and/or other election materials.
More information will be forthcoming.

Guest Presentation:  Jenny Bretschneider – Post Election Manual Tally and alternatives

Ms. Bretschneider reviewed with attendees possible alternatives to the Post Election Manual Tally.  This focus of this alternative was a possible legislative proposal that would introduce an “automatic recount” triggered by specific criteria.
Attendees were generally receptive to idea with some specific feedback:

· Would recommend that nomenclature in bill would not include the term “error”

· Would recommend that automatic recount be triggered on final or semi-final results and not election night results

· Would recommend that extraneous material searches not be part of a specialized PEMT recount

· That bill not extend canvass or involve getting court orders to extend canvass

· That the bill should have a specific appropriation and not be related to the SB 90 process

· Would recommend that other auditing alternatives be explored as a possible replacement of current PEMT principles.

Legislation

AB 106 (Price) – Elections: Voter registration
Position:  Watch
Discussion:  This bill would provide for direct voter registration upon a DMV transaction including for those who are not 18 although those applicant’s registration forms would be held until they were eligible to vote.
The DMV has attached significant costs to this bill. CACEO also believes that there are significant costs related to the bill’s implementation. The current fiscal environment may not tolerate such high costs.  Would be surprising if this bill came off of suspense status.  If it does come off of suspense then we will address logistic issues.  (Note:  Author has a high probability of moving to Senate in May 19 Special Runoff Election.)
Watch position taken.

AB 257 (Adams) – Elections: reporting irregularities
Position:  Watch with concern.

Discussion:  Bill is similar to AB 2628 last year which CACEO opposed.  Mr. Adams appeared at CACEO Legislative meeting on September 5th to explain his intent behind authoring this type of bill.  His intent at meeting was to to address the concerns CACEO had raised in opposing AB 2628.  

Generally, at that meeting Mr. Adams expressed an interest in gathering key data that would help inform the legislature when they were reviewing election legislation.
As a response, CACEO proposed to Mr. Adams that it would form a subgroup to address issues in legislation.  Subgroup was not activated which may have led – in part – to the bill being re-introduced.
CACEO would like to continue to work with author to identify a reporting mechanism regarding “top” problem areas in conducting elections based on data.  SOS is also working with Mr. Adams in this area.  One proposal was to work with SOS to formulate a reporting mechanism/template 
LA County will invite Mr. Adams to examine election day data collection activities for the May 19 Special Election to give him further background on specifics related to election day troubleshooting.
AB 269 (Silva) – Elections: Corruption of voting
Position:  Support
Discussion:  This bill would make it a misdemeanor for a member of the public to attempt to find out how a voter marked his/her ballot.

There were some technical concerns regarding how the term “member of the public” might be interpreted within the context of this bill.  Will seek Legislative Counsel’s input regarding this terminology.   Orange County is seeking support of the bill by CACEO.

Motion to support by Neal Kelley.  Lindsey McWilliams seconds motion.  Motion carried.
AB 330 (Saldana)  - Elections:  voting devices  

Position:  No Position
Discussion:  This bill would provide for 5 day notice of voting system testing events and prescribe how events are witnessed.  This is a bill sponsored by the SOS.

Concerns voiced that - because language regarding dates is so specific -  that an election official could be faulted for not holding test even if the test could not be held due a circumstance beyond  election official’s control, e.g., late delivery of test ballots.  SOS will re-examine bill language for possible amendment.

Will bring back for further discussion.

AB 441 (Hall) – Elections: prohibited activities
Position:  Support
Discussion:  Expands list of activities prohibited with 100 feet of poll places on Election Day.  Prior concern voiced related to losing polls in commercials spaces and other locations if bill passes.  Bill has been amended to address concern, i.e., it bars only businesses that only become active on Election Day.  Some added concern raised regarding that there could be a duty by election officials to determine if business was only active on Election Day.

Motion to support by Gail Pellerin.  Neal Kelley seconds motion.  Motion carried.
AB 624 (Monning) – Elections:  election precincts
Position:  No position

Discussion:  Bill will be pulled/not moving.
AB 686 (Ruskin) – Voting: polling place procedures
Position:  Watch
Discussion:  Bill relates to length of time pollworker may remain in voting booth.  This is a bill sponsored by the SOS.  
As is, the time the voter may be in booth is unlimited.  CACEO would like to see “where no other voter is inconvenienced” language left in.  This bill is similar to AB 3014 from 07-08 session. That bill was vetoed under generic veto message related to budget.
Will continue to watch.

AB 742 (Saldana) – Elections: felony conviction statements
Position:  No position
Discussion:  Bill proposes that election officials shall only cancel the voter registration from convicted felon lists provided by courts only if the court clerk’s list contains only felons who have been sentenced to prison and that county elections official only cancel the voter registration of a person imprisoned or on parole for a felony conviction whose name, address, and date of birth are the same as on court clerk’s list.
Concerns raised that the provisions related to matching of name, address, and date of birth on voter registration form to clerk list may result in may result in under-purging.  Ronda Paschal will share this concern with author/ACLU.
Also discussed requesting that Courts provide counties with uniformly formatted felon lists since they are currently difficult to use and process.
AB 780 (Perez) – Elections:  failsafe ballots
Position:  Watch with concern
Discussion:  Would generally permit a voter who is unexpectedly away from his or her voting precinct on election day to cast a ballot at a county or precinct other than where the voter resides.
Legislative Committee submitted letter of concern to author on March 18, 2009.  That letter expressed that: 

“This proposal creates a new ballot containing statewide offices and propositions.  Though a single statewide ballot may be envisioned, candidates for statewide office are rotated by Assembly District, creating multiple versions of the ballot, expanding further in primary elections to meet the needs of political parties.  Additional costs for these ballots would initially be passed on to the State through the SB 90 process, however, as counties have experienced for many years, the State has a history of suspending reimbursement or failing to fund mandates, leaving counties to meet the expectations of voters.”

And that the Legislative Committee:

“discussed some alternative proposals which would not necessitate the creation of additional versions of the ballot, including possibility of faxing voters’ ballots.” and that “There were concerns expressed regarding the definition of unexpected circumstances and the possibility this practice would become widespread and unmanageable.”

The latest amendment left the concerns in the letter unaddressed.  Will request that Barry Brokaw attempt to meet with author regarding concerns.

Note: Some attendees objected to faxing ballots in question in addition to objecting to the bill’s current provisions.

AB 895 (Furutani) – Elections: primary election ballots and AB 909 (Feuer) – Elections: voting
Position:  Support
Discussion:  These bills generally would require that precinct board members provide written notice to voters who are not affiliated with a qualified political party of their right to request a ballot of those political parties that have allowed unaffiliated voters to participate in their primary election.  
895 will not move forward but 909 will.
Implementation costs discussed.

AB 1096 (Galgiani) – Elections: precinct maps
Position:  No position
Discussion:  Bill would require election officials to prepare precinct maps in specific fashion for each election.

Bill also requires SOS to provided an electronic format of mapping information required in bill.

Jill LaVine reported that general intent of the bill was to ensure that those counties that had not been providing electronic information did so in anticipation of redistricting.

SOS and counties will continue to provide feedback related to implementation costs.
AB 1121 (Davis) – Elections: ranked voting
Position:  Watch
Discussion:  Questions: Who gets to chose the City that pilots ranked choice voting?  Does the City volunteer?  What are the costs?  What voting system would be used?
SOS supports this bill but wants to address various logistical issues with possible amendments.

Will watch this bill in case it changes to propose more than an optional pilot program.
AB 1228 (Yamada) – Elections:  all-mailed ballot elections
Position:  Support if amended.

Discussion:  This bill would allow a pilot program for Yolo County, allowing any local election to be conducted entirely by mail.
Wrote letter of support if bill was amended to include a provision that the mailed ballot election would be restricted to an established mailed ballot election date as set forth in section 1500 of the Elections Code.  Reason:  although bill does limit elections conducted under the pilot program to dates other than a statewide primary or general election, the possibility for voter confusion remains, should the all mail election be held on a date on which other local elections have been called to be conducted at the polls, particularly in the event these jurisdictions should happen to overlap.

Author is unwilling to accommodate amendment request.  Additionally, Yolo County Clerk does not support this bill nor do school districts.  Given this support was withdrawn.

Motion to remove support position by Steve Weir.  Gail Pellerin seconds motion.  Motion carried.

AB 1271 (Krekorian) – Elections: vote by mail ballots
Position:  Support
Discussion:  Amendments are expected that will delete the requirement that a voter be physically unable to return a vote by mail ballot in order for any person to return the ballot to an elections official.
Motion to support by Gail Pellerin.  Janice Atkinson seconds motion.  Motion carried.
AB 1308 (Hagman) – Elections: registration
Position:  Watch
Discussion:  Bill failed in Committee.
AB 1335 (Lieu) – Elections: write-in candidates
Position:  Support if amended
Discussion:  This bill would require that a write-in candidate for the office of superior court judge include on the statement his or her compliance with certain eligibility provisions for a judge of a court of record. 
Would like to see this requirement in this bill apply to all offices for which there are specific qualifications.   Author seems agreeable to amendments but are not in bill yet.  Will bring back for further discussion.
AB 1337 (Evans) – Elections: electioneering
Position:  Support if amended
Discussion:  Submitted letter to author to support if amended to extend definition of electioneering proposed in bill to visual, oral or written communication.  Latest amendment did not address audible issue.  Will bring back for further discussion.
Bills related to extending deadline to return ballots for Special Absentee Voters
AB 1340 Active

AB 1367 Active

AB 1415 Failed passage in committee

SB 370 Failed passage in committee

SB 582 Failed passage in committee

Position:  Watch
Discussion:  Prospect of delaying election results may affect progress of the two active bills.
AB 1356 (Berryhill) – Elections: proof of identification
Discussion:  Failed passage in committee.
AB 1424 (Knight) – Elections: vote by mail
Discussion:  Failed passage in Committee.

AB 1519 (De La Torre) – Elections: vote by mail ballots
Position:  Watch.

Discussion:  Bill would require elections official to provide a qualified applicant for vote by mail voting with a business reply envelope in which to return a ballot.  Provisions in bill’s prior version that would also have sought use of HAVA funds for the purpose of paying for the business reply service have been removed.
Implementation costs appear to be 2 to 3 million dollars per major election. 
SB 34 (Corbett) – Petitions: compensation for signatures
Position:  No Position

Discussion:  This bill would provide that is a misdemeanor to  receive money or anything of value based on the number of signatures obtained on an initiative, referendum, or recall and would prescribe penalties for doing so.  SOS supports.
Discussion regarding whether CACEO should take a position on a policy bill like this one.  May give County perspective to author.
SB 288 (Yee) – Elections: names of candidates
Position:  No position
Discussion:  Bill would require non-English names to be validated and translated “phonetically”; also may introduce mandate regarding creating bilingual ballots.  Could be very high cost.
Will write letter of concern to author.
SB 321 (Benoit) – Local government: assessment and fees: election requirements
Position:  Watch
Discussion:  This bill would prescribe new rules regarding conduct of Proposition 218 elections.

Latest amendment has removed language that had proposed Registrars of Voters as possible administrators of Prop. 218 elections.  Continue to watch.
SB 387 (Hancock) – Ballots: identifying information
Position:  No Position

Discussion:  Bill would redefine what identifying marks on ballots consist of.  This is a bill sponsored by the SOS.

Concerns voiced related to security, voter fraud, and existing Uniform Vote Counting Standards adopted under HAVA.  Will continue to discuss.
SB 541 (Pavley) – Elections: ballot cards and voting systems
Position:  No Position

Discussion:  This bill would change Elections Code provisions related to ballot card approval and manufacturing.  It also requires voting system vendors to disclose software flaws in applications for approval of voting systems.  This is a bill sponsored by the SOS.
Part of this bill is related to “deck zero” issue that occurred in Humboldt County in 2008.

Will bring back for further discussion.
Subcommittee Reports:
Provisional Voting Subcommittee

· If AB 780 passes, guidelines will have to be modified

· Subcommittee will not meet in May

· Will be issuing another survey regarding County practices
HAVA/Certification/Voting Systems:
Jana Lean, Lowell Finely and Chris Reynolds, of SOS gave status reports and addressed questions on the Voting Modernization Board (VMB), Voting Systems and other SOS activities.

· Jana Lean:

· VBM funds have been frozen (this action related to State budget crisis); will work to get some of the funds freed up to address items such as a recent submission by Humboldt County

· John Perez’ Chairman of VBM status has not changed.  He was recently elected to the Assembly.

· There may be a VBM meeting to address – at least – Humboldt County’s submission in June.  For more information regarding VMB see http://www.ss.ca.gov/elections/vma/home.html:  

· Lowell Finley

· Gave an overview of EAC’s voting system testing timeline.  May be challenging to make their own (EAC’s) projected timeline regarding completing all testing in current pipeline by June since vendors are still working on code changes.

· Gave overview of current work related to projected certification of Premier’s  Assure System, Sequoia’s 4.0 system, an ILTS voting system that is not yet in EAC certification process but has been marketed (it’s an open source product).  Note:  Mr. Finley has suggested use of the EACs website (www.eac.gov) which has a section that tracks current voting system testing activities contemporaneously.
· EAC voting system test process will be using a testing template instead of a test plan;  CACEO may want to review the template

· There are currently three active certified test labs, iBeta, Wyle and SysTest (CIBER is also re-approved but not currently doing business); most work is being performed by iBeta 

· Discussed massive voting system RFP process that is ongoing in the Phillipines; this activity may eventually involve voting system companies that are familiar to United States elections. 
· Discussed future voting system trends:  

· some/many states already are or appear to be moving away from being linked to the EAC process (NY does not require EAC certification and Florida uses results of EAC testing but does not require); states may also move toward sharing testing resources, e.g. could use volume test results from California in other states.

· Open source solutions are beginning to appear

· A specific and interesting approach to future voting systems can be found at osdv.org (Open Source Digital Voting Foundation)
· Brief discussion regarding Automark repair practices

· Chris Reynolds:

· Discussed HAVA State Plan revision process:

·  First meeting has been held involving the Registrars of the two most populous counties (LA and Orange – this is dictated by HAVA) and CACEO President Rebecca Martinez; academics and other major stakeholders like Common Cause, the League of Women Voters, and the NAACP.
· Discussed original State Plan and adjustments that may need to be made to it now that a clearer understanding of HAVA and the governance structure behind it has evolved.

· More updates will follow

· Touched on history of interaction with EAC related to poll worker training and voter education expenditures.

The meeting was adjourned by Deborah Seiler.

Respectfully submitted,

Jill LaVine/Tim McNamara
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